*/Format of Loan Agreement (without State Government Guarantee)/*

LOAN AGREEMENT

THIS AGREEMENT made this ___ day of ________, Two thousand and _______ at __________ 
BETWEEN
 __________ (Name of End Borrower), a Cooperative Society / Producer Company registered under the meaning of ______________ and having its registered office at ___________ (hereinafter referred to as “the End Borrower”, which expression shall unless it be repugnant to the subject or context thereof include its successors and assigns) of the FIRST PART
AND
NATIONAL DAIRY DEVELOPMENT BOARD, a body corporate constituted under The National Dairy Development Board Act, 1987 (37 of 1987) and having its head office at NDDB Campus, opposite Jagnath Mahadev temple, Khetiwadi Road, Anand - 388001, Gujarat (hereinafter referred to as “NDDB”, which expression shall unless it be repugnant to the subject or context thereof, include its successors and assigns) of the SECOND PART.
ARTICLE I
AMOUNT & TERMS OF LOAN
The End Borrower requested NDDB for financial assistance in the form of loan under Dairy Processing & Infrastructure Development Fund scheme (herein after referred to as ‘DIDF’), a central sector scheme of Department of Animal Husbandry, Dairying & Fisheries, Government of India.  The scheme is being implemented with an objective to modernise and create milk processing and value added product manufacture facilities of Milk Cooperatives along with strengthening of milk chilling (BMCs) and milk adulteration testing equipment at BMC locations.
The NDDB agrees to lend to the End Borrower under DIDF scheme vide its sanction letter No. _________ dated _________, on the terms and conditions contained herein as also in the Annex-1 General Terms and Conditions, not exceeding Rs ________ lakh (Rupees ___________ only) as Interest Bearing Loan (IBL) (hereinafter referred to as “the Loan”). 
The category-wise funding to the End Borrower is as follows:
	No.
	Area of Investment
	Total Project
Cost            (Rs Lakh)
	Loan Amount
(Rs Lakh)
	EB’s Contribution
(Rs Lakh)

	A
	Modernisation & creation of - milk processing facilities and Value added Products manufacturing facilities 
	
	
	

	B
	Creation of village level chilling infrastructure
	
	
	

	C
	Setting up of electronic milk adulteration testing equipment at BMC locations
	
	
	

	Total
	
	
	


The End Borrower shall pay to the NDDB interest on the loan outstanding on monthly basis. The monthly interest shall be calculated on daily product basis without compounding and shall be payable on first day of subsequent month. The loan shall carry an interest rate of 6.5% p.a. or such rate as may be conveyed by NDDB from time to time. The total period of repayment of loan with interest will be a maximum of 10 years (120 months) including maximum of 2 years (24 months) moratorium on repayment of principal amount only. The principal amount shall be repaid in 96 monthly instalments as per the repayment schedule conveyed by the NDDB. Repayment of the first instalment of principal shall be due on the 1st day of the following month after the expiry of the moratorium period from the date of 1st release. The subsequent instalments of principal repayment shall continue thereafter on the 1st day of every month. If due date for payment of interest/principal instalment falls on Saturday, Sunday and Holiday(s), the due date shall be deemed to be the preceding working day. In the event of default in payment of instalments, the unpaid amount shall attract additional interest at 3% per annum over and above the normal rate of interest from the scheduled date of repayment till the actual date of repayment. 
End Borrower shall open a separate “Project Bank Account” in a scheduled commercial bank for transactions related to the implementation of the project. Project Bank Account to be operated by two authorised persons of the End Borrower. End Borrower shall deposit its’ contribution in the said Project Bank Account. All payments related to the project shall be made from this account only.
End Borrower shall create a Debt Service Reserve Account (DSRA) immediately after the fund is disbursed from NDDB to the End Borrower. The End Borrower shall maintain DSRA covering minimum of 2 quarters interest and principal instalments. The End Borrower may maintain minimum balance in DSRA in the form of fixed deposits or bank guarantee.
The loan shall be released by the NDDB in the form of reimbursement against the End Borrower’s submission of audited quarterly Fund Utilisation Reports (FURs).  The End Borrower shall submit the FUR duly audited by its internal auditors within 15 days of the close of the quarter. 
Imprest Advance
i. If adequate fund is not available with the End Borrower to carry out the activities under the sanctioned Project, End Borrower may avail Imprest Advance from NDDB equivalent to 75% of loan amount during the reference quarter as per the approved plan. 
ii. Imprest  Advance  shall  be  provided  as  Interest  Bearing  Imprest Advance  having  similar  rate  of  interest  as  applicable  to  Loan. 
iii. The first advance will be released equivalent to four months requirements and the subsequent releases would be equivalent to three months requirement. Before the release of the next instalment of the advance, End Borrower will need to satisfy NDDB of full utilisation of funds availed till then.
iv. The Imprest Advance shall be entirely utilised by the End Borrower within the  reference  quarter  and  submit  audited  Fund  Utilisation  Report (FUR) within 15 days of the end of the reference quarter.
v. The un-utilised Imprest Advance will have to be refunded to NDDB immediately at the end of the reference quarter.  Otherwise, the End Borrower will be liable to pay additional interest @3% p.a. over and above the normal rate of interest on the unutilised amount from the date of release to the actual date of adjustment/refund.  90% utilisation of Imprest Advance will be considered in order for not attracting this provision.
vi. In the case of partial/ total non-utilisation of Imprest Advance during the reference quarter, the eligibility of the End Borrower for further advance will be at the discretion of NDDB.
vii. The End Borrower shall utilise the Imprest Advance for activities approved under the Projects. In case, it is noticed that funds have been utilised for activities other than approved under the project, the End Borrower will be required to refund the diverted amount immediately with interest @ 12% p.a. on the diverted amount. 
In case of cost overruns above 10.00% of the approved outlay, the Project would have to be revised and submitted to the NDDB for re-appraisal and consideration.  
Pre-payment charges: The due date for payment of interest/principal instalments falls on 1st day of every month. If due date of instalment falls on Saturday, Sunday and/or Holiday(s) of NDDB Head Office, the payment is due on the preceding working day. The End Borrower is free to pay interest/ principal instalment during the month before the due date i.e. 1st day of the following month or its preceding working day as the case may be. However, Credit for all such advance payments will be given only on realization or on the relevant due date, whichever is later. 
If the End Borrower pays principal instalments for subsequent month(s), it shall be termed as prepayment and the End Borrower shall be liable to pay pre-payment charge @ 2% per annum (or at such rate as may be conveyed by NDDB from time to time) on the prepaid amount with applicable taxes. NDDB may accept the prepayment of loan subject to the condition that the End Borrower gives four working days clear notice (excluding Saturdays, Sundays and Holidays) to NDDB for such advance payment, provided that if the End Borrower fails to give aforesaid advance notice of four working days, the repayment shall be deemed to have  been  made  after  four working  days  (excluding  Saturdays,  Sundays  and  Holidays) from the actual date of realization of payment and interest will be levied accordingly. However, irrespective of four working days’ notice given to NDDB by the End Borrower, it shall be liable to pay pre-payment charge on the prepaid amount.
NDDB at its discretion may waive the prepayment charges in following circumstances:
i. If NDDB is completely satisfied that the End Borrower has pre-paid the entire outstanding out of its genuine business revenue.
ii. Where End Borrower defaults and loan account is closed out of the proceeds received by liquidating the secured assets of the End Borrower.
Levy of Commitment Charges:
i. The End Borrower shall provide a quarterly draw-down schedule for every project, which will be part of the sanction letter. In case, cumulative disbursement at the end of a quarter is less than 90% of the cumulative draw-down schedule, a commitment charge of 2% p.a. (or at such rate as may be conveyed by NDDB from time to time) with applicable taxes on the cumulative difference between the projected drawdown schedule and actual disbursement will be levied from the beginning of the next quarter till the differential amount is withdrawn. However, NDDB, at its own discretion, may waive commitment charges.
ii. Release of Imprest Advance shall also be part of draw-down schedule.
iii. A  communication  of  the  commitment  charges  will  be  sent  to  the End Borrower on quarterly basis and the End Borrower shall pay the charges within 15 days of receipt of communication.
iv. On the request of the End Borrower and based on the actual utilisation, the draw-down schedule may be revised once in financial year. The End Borrower shall submit request for revision in draw-down schedule by 31st December of the previous financial year. Such request would be allowed maximum twice for the aforesaid approved project.
ARTICLE II
SECURITY OF THE LOAN
1. 
The loans together with all interest, costs, charges, expenses and other money due and payable under this Agreement shall be secured by:
(i) a first mortgage over the immovable and movable properties of the   End Borrower including its movables, machinery, spares, tools and accessories, present and future. and
(ii) a first charge on all the remaining assets of the End Borrower, present and future, subject to prior charges created and/or to be created in favour of the End Borrowers’ bankers on the End Borrower’s stocks of raw materials, semi-finished and finished goods, consumable stores and such other movables as may be agreed to by the NDDB for securing End borrower for working capital requirements only in the ordinary course of business.
(iii) The hypothecation, mortgage and charge be in such form and manner as may be prescribed by the NDDB.  If the NDDB is of the opinion that at any time during the subsistence of this agreement, the security provided by the End Borrower has become inadequate to cover the balance of the loan and interest, if any, then the End Borrower shall provide and furnish to the NDDB to its satisfaction such additional security such as Bank Guarantee or if the Federation/any other sister Union agrees to provide guarantee/mortgage its immovable assets equivalent to at least 1.5 times of the loan amount, as may be acceptable to the NDDB to cover such deficiency. For any shortfall, the End Borrower may furnish Bank Guarantee/ alternately mortgage immovable assets of Federations or sister concern in favour of NDDB to cover the shortfall.
ACQUISITION OF ADDITIONAL IMMOVABLE PROPERTIES
So long as any money remain due and outstanding to the NDDB, the End Borrower undertakes to notify the NDDB in writing of all its acquisitions of immovable properties and as soon as practicable thereafter shall make out a marketable title to the satisfaction of the NDDB and charge the same in favour of the NDDB by way of first charge in such form and manner as may be decided by the NDDB.
EQUITABLE MORTGAGE
	Notwithstanding the provision in this Article, the NDDB may, in such cases as it may deem fit, accept an equitable mortgage by deposit of title deeds pertaining to the properties of the End Borrower, together with an irrevocable power of attorney in favour of the NDDB to execute a mortgage, if considered necessary by the NDDB of such properties of the End Borrower.  If the End Borrower accept such an equitable mortgage, the words ‘mortgage’ and ‘first mortgage’, wherever used in this Agreement shall be deemed to be substituted accordingly, wherever the context so admits. However, the End Borrower will have to execute an English legal mortgage for such amount of the loans as may be determined by the NDDB from time to time. It is however, agreed that the End Borrower shall have the right to redemption of legal and equitable mortgages only on repayment of the full amount of the loans with interest, if any.
The book debts and receivables of the End Borrower shall be kept as security for loan availed under DIDF. The End Borrower shall not hypothecate the book debts and receivables to any other financial institutions without prior permission of NDDB.
End Borrower gives consent/causes to give consent for assigning the securities (including book debts, receivables etc.) which are offered by it to NDDB under DIDF, in favour of NABARD. In case of reassignment, cost involved in reassigning the securities shall be borne by the End Borrower.
NDDB shall have right to advise End Borrower to provide additional security in case it finds the security to be inadequate.
[bookmark: _GoBack]The End Borrower shall execute a Demand Promissory Note (DPN) in the format prescribed by NABARD in favour of NDDB and NDDB shall hold this in trust on behalf of NABARD.
ARTICLE III
EFFECTIVE DATE OF AGREEMENT
2. 
The agreement shall be deemed to have become binding upon the parties on and from the date of this Agreement first above written or from the date of first disbursement of loan to the End Borrower whichever is earlier.  It shall be in force till all the money due and payable under this Agreement is fully paid off.
ARTICLE IV
GENERAL CONDITIONS
3. 
The loan hereby sanctioned by the NDDB shall be subject to the End Borrower complying with the terms and conditions set out herein and also in the Lending Terms, General Terms and Conditions, a copy of which is annexed hereto and marked as Annexure-1 and shall be deemed to be form part and parcel of this agreement and shall be read if they are specifically incorporated herein.
NDDB shall be entitled to call upon End Borrower to repay the entire loan in one lump sum together with interest, in case NDDB is convinced that End Borrower has committed breach of any of the material terms and conditions of the sanction.
The End Borrower shall implement the project as per the Operational Guidelines of the scheme as provided by NDDB. 
During the currency of the loan, NDDB shall have the right to add/delete/modify any terms and conditions in its sanction letter, loan as well as security documents furnished by the End Borrower in order to secure its loan.
NDDB, at its own discretion, shall have the right to undertake/cause to undertake monitoring of the project being executed by the End Borrower under DIDF.
The End Borrower shall maintain separate accounts for the  transactions  under DIDF clearly showing the loan received, payment made to agencies for executing the project, interest earned, principal and interest repayment, if any, separately.
The End Borrower shall allow NDDB to verify/cause audit of its books of accounts, vouchers, papers, documents etc. and any other financial/non-financial documents of the End Borrower under DIDF. The End Borrower shall submit such information/documents as and when, required by NDDB.
The End Borrower shall ensure transparency in all transactions while dealing with its suppliers/contractors and agrees to the following:
i. End Borrower shall sign pre-contract integrity pact with the suppliers/contracts.
ii. End Borrower has not indulged in corrupt or fraudulent practices for executing the contract, including offering, giving, receiving or soliciting of anything of value or influence the action in the procurement process or in contract execution, misrepresentation of facts in order to influence a procurement process or the execution of a contract, and collusive practice among suppliers to deprive benefit of free and open competition.
iii. The supplier/contractor has the requisite licenses and is not debarred under any law/rules/regulations.
In the event of any question, dispute, differences arising what so ever between the parties to this Agreement out of or relating to the  interpretation or operation or effect of this Agreement, the same shall be settled amicably by  the parties. If the parties are unable to settle such dispute amicably, the same shall be referred to an independent arbitrator to be appointed by NDDB. The arbitral proceedings shall be governed under the provisions of The Arbitration and Conciliation Act, 1996 and other related Indian laws and their amendments thereof from time to time and the Award passed by the Arbitrator shall be final and binding on the parties. The venue of the arbitration shall be at Anand and the courts at Anand shall have exclusive jurisdiction to entertain any disputes arising out of this Agreement.  The arbitration proceedings shall be in English.
The End Borrower should inform in advance its plan to avail any short-term, long-term or Working Capital loan from any financial institution. 
Without prejudice to NDDB's rights and any other legal remedies as maybe available to it upon breach of any or all of the terms and conditions herein, NDDB at its sole discretion shall stop further disbursement of the loans and advances to the eligible End Borrower.
Notwithstanding what is contained in para 4.11 above, on the occurrence of default in repayment of any instalment of the principal or payment of any instalment of the interest, it shall be open to NDDB to stop further disbursal of loans until such amounts in default are paid in full by the End Borrower. In such an event, NDDB shall not be liable for any loss, damage or expenses that may be caused in the completion of the projects.
The End Borrower agrees that it would endeavour to follow principles of sustainable development to prevent negative impact on environment and society keeping in view the norms and regulations stipulated by Government of India or its representatives from time to time.
The End Borrower also agrees that it would endeavour to enhance women’s participation and thereby reduce gender disparities and also endeavour to promote awareness and knowledge among its staff and sensitize them to gender issues relating to its business and functioning.
The End Borrower hereby requests and authorises NDDB to, from time to time (at NDDB’s discretion), rely upon and act or omit to act in accordance with any directions, instructions and/or other communication which may from time to time be or purport to be given in connection with or in relation to this Agreement and the other Financing Agreements by facsimile or e-mail by the End Borrower or its Authorised Officer. The End Borrower further declares and confirms that the End Borrower is aware that NDDB is agreeing to act on the basis of instructions given by facsimile or e-mail  and shall apply to any and all matters, communications, directions and instructions whatsoever in connection with the Agreement and the other Financing Agreements.
IN WITNESS WHEREOF the Common Seal of _________ (Name of End Borrower), has pursuant to the Resolution No. _______ of the Board of Directors in the meeting held on ______________ passed in that behalf in accordance with the bye-laws/Articles of Association of the End Borrower executed by the hands of ______(name)_____, its ____(designation)____ on the day, month and year first above written
 And
the NDDB has caused the same to be executed by the hand of ______(name)_____, its ____(designation)____ as hereinafter appearing.
                                                                     
                                                                                        Managing Director
__________ (Name of End Borrower)
Witnesses:
1.
2.
____________ (Name and designation)
National Dairy Development Board
Witnesses:

1.
2.
		

