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This Debt Service Reserve Account Agreement (“Agreement”) made at ----------- on this -----   day of ------- 20….,  
BETWEEN
_________________________________________________  __________ (Name of End Borrower), a Cooperative Society / Producer Company registered under the meaning of ______________ and having its registered office at ___________    hereinafter referred to as the “End Borrower”, (which expression shall, unless it be repugnant to the subject, context or meaning thereof, deemed to mean and include its successors and permitted assigns from time to time, as the context may require or admit) OF THE FIRST PART.
AND
NATIONAL DAIRY DEVELOPMENT BOARD, a body corporate constituted under The National Dairy Development Board Act, 1987 (37 of 1987) and having its head office at NDDB Campus, opposite Jagnath Mahadev temple, Khetiwadi Road, Anand - 388001, Gujarat,  hereinafter referred to as “ NDDB”, (which expression shall, unless it be repugnant to the subject, context or meaning thereof, deemed to mean and include its successors and permitted assigns from time to time, as the context may require or admit) OF THE SECOND PART
AND
-------------, a Bank Corporate constituted under the Banking Regulation Act, having its Head Office at ----------- and several branches throughout the country and abroad including branch at -------------------- (hereinafter referred to as the “DSRA Agent” which term shall include its successors or assigns) OF THE THIRD PART.
 NDDB, the EndBorrower and the DSRA Agent collectively referred to as “Parties” and individually as a “Party”.
WHEREAS:
1.	At the request of the End Borrower, NDDB has granted a loan of Rs. …………….. (Rupees ………………….   only) (hereinafter referred to as the “Loan”) to the End Borrower  for the purpose of………………...   (hereinafter referred to as the “Project”) on the terms and conditions contained in sanction letter no. ________ dated_________ and also the terms and conditions contained in the loan agreement dated _________ executed between the End Borrower and NDDB (hereinafter referred to as the “Loan Agreement”) and the other documents executed/ to be executed inter-alia by the End Borrower in favour of NDDB.
2.	The End Borrower has agreed for establishing debt service reserve account mechanism for availing the Loan in Current Account No: __________________ with bank code no. ___________ (hereinafter referred to as “DSRA Account”) maintained with DSRA Agent to maintain the agreed balance and to pay to NDDB the amount due but not paid by the End Borrower immediately on receipt of notice of demand for payment from  NDDB.
3.	The End Borrower has irrevocably and unconditionally authorized DSRA Agent to collect and receive all its receivables which include all monies including but not limited to revenue accruing to the End Borrower or otherwise collected and deposited in the DSRA Account to be maintained with DSRA Agent.
4.	The End Borrower also declares and undertakes that it shall not collect, credit or make any adjustment against receivables directly or through any other person except as provided under agreement and shall ensure that no other person is being authorised to utilize or appropriate any part of the receivables.
5.	The [please insert the name of the bank and branch], has agreed to act as the DSRA Agent in respect of the amount deposited in the said DSRA Account and in the event of receipt of notice of demand from NDDB apply the proceeds in the DSRA Account for payment of the dues to NDDB from the End Borrower in the manner provided in this Agreement. 
NOW THIS AGREEMENT WITNESSETH AS UNDER:-
1.	Definitions and Interpretation
1.1	Definitions:
Unless otherwise defined herein, capitalised terms used in this Agreement (including as used in the recitals) shall have the meanings as ascribed to them in the Loan Agreement, as the context may require.
	The following capitalized terms wherever used in this Agreement shall have the meanings given hereunder:
“Agreement” shall mean this debt service reserve account agreement dated [•].
“Loan” shall mean the total amount of loan   disbursed by NDDB to the End Borrower.
“Loan Agreement” shall mean the loan agreement dated [•] executed between NDDB and the End Borrower.
“DSRA Account” shall have the meaning to it described in Recital 2.
“Project” shall have the meaning to it described in Recital 1.
1.2	Interpretation:
The provisions for interpretations set forth in the Loan Agreement, as the context may require or admit, shall apply mutatis mutandis to this Deed as if expressly set out in full herein with each reference to the ‘Loan Agreement’ therein being deemed to be a reference to this Agreement.  
2.	Each of NDDB and the End Borrower hereby appoint the [please insert bank and branch details] as the DSRA Agent and the DSRA Agent hereby accepts the appointment as the DSRA Agent and act for and on behalf of NDDB and the End Borrower on the terms and conditions set out herein.
3.	The End Borrower hereby acknowledges and undertakes to deposit and maintain an amount of Rs .…………. (Rupees ……………….. only) equal to minimum of 2 quarters interest and principal instalments on drawl of full Loan amount sanctioned under the said Project. The DSRA Account would be maintained proportionately based on the drawals by the Borrower from time to time through its [please insert bank and branch details] in DSRA Account no: [•] maintained with the DSRA Agent.
4.	NDDB shall without prejudice to other rights and remedies shall have the right to recall the Loan covered under the Agreement at any time, if the End Borrower fails to fulfill its obligation under the said Loan Agreement and/or in the event of its committing breach of any of its obligation under this Agreement or the Loan Agreement.
5.	The End Borrower irrevocably and unconditionally authorizes the DSRA Agent to make payments to NDDB from the DSRA Account to discharge the outstanding dues of the End Borrower, in the case of any default as notified by  NDDB.
6.	If at any time, for any reason whatsoever, the End Borrower defaults in making payment to  NDDB, notice of demand will be served on the DSRA Agent by NDDB to remit the amount to NDDB from the said designated DSRA Account. Such notice of demand shall be conclusive evidence of the End Borrower having defaulted in the repayment of the outstanding loans of the End Borrower owed to  NDDB.
7.	On receipt of the notice of demand from NDDB the DSRA Agent shall immediately effect the payment demanded by NDDB in full, superseding all other payments under the obligation of the End Borrower and also any other instructions of the End Borrower and notwithstanding any reason whatsoever.
8.	Should for any reason, the balance in the DSRA Account is insufficient to meet fully the payment demanded by NDDB in their notice, the DSRA Agent may debit and make remittance to NDDB to the extent available therein and when further credits are affected/received in the DSRA Account, the DSRA Agent shall continue to make remittance to NDDB till the full amount as per notice of demand by NDDB is paid.
9.	The End Borrower and the DSRA Agent confirm that the End Borrower has given an irrevocable and unconditional authorization under this Agreement in favour of the DSRA Agent extending, inter-alia, the mandate to discharge the commitments under this Agreement from time to time and the End Borrower and the DSRA Agent shall not revoke the mandate without the prior written approval and consent of  NDDB.
10.	The DSRA Agent shall not have any lien or right to set off or be entitled to assert a general claim on the monies in the DSRA Account to the extent of demand raised by  NDDB.
11.	The Parties shall be governed and construed in accordance with the Indian Laws and the Parties hereby irrevocably submit to the exclusive jurisdiction of the courts and tribunals at  [please insert name of the place] to entertain and decide any dispute related to or arising out of this Agreement.
12.	The Borrower shall indemnify the DSRA Agent against any financial liability while discharging its duty being a DSRA Agent.  The DSRA Agent shall raise all bills towards the charges, fees, commissions and expenses on the Borrower, which the End Borrower shall promptly settle separately, without debiting the DSRA Account and NDDB shall not be responsible for any delay/non payment of the said bills.
13.	The DSRA Agent shall furnish the  half yearly bank statement of the above DSRA Account by end of September and end of March every year  to NDDB or/and as and when called for by  NDDB.
14.	Names and specimen signatures of the corporation’s officials authorized to issue notice duly attested are annexed. Any change in the said authorization will be intimated to DSRA Agent at the appropriate time.
15.	Except as otherwise expressly provided elsewhere in this Agreement, all notices and/or communications, which are required, and remitted to be in writing and shall be sufficient, if delivered by registered/speed post/facsimile/courier/telegram shall be addressed on the addresses given hereunder.
16.	The Borrower shall not assign, transfer or novate any of its rights or obligations hereunder to/ in favour of any Person, without the prior written consent of  NDDB.
17.	This Agreement does not create or establish any partnership or agency or joint venture between the Parties and no Party shall act as the agent or represent or hold itself out in any way as representing or acting on behalf of the other Party.
18.	If any provision (or part of a provision) of this Agreement is found by any court or administrative body of competent jurisdiction to be invalid, unenforceable or illegal, the other provisions shall remain in force.
19.	Variation and Waiver
(i)	Any variation of this Agreement shall be in writing and signed by or on behalf of all the Parties for the time being.
(ii)	No failure or delay by a Party to exercise any right or remedy provided under this Agreement or by law shall constitute a waiver of that or any other right or remedy, nor shall it preclude or restrict the further exercise of that or any other right or remedy. No single or partial exercise of such right or remedy shall preclude or restrict the further exercise of that or any other right or remedy.
(iii)	Unless specifically provided otherwise, rights and remedies arising under this Agreement are cumulative and do not exclude rights and remedies provided by law.	






FIRST SCHEDULE

Repayment Schedule

SECOND SCHEDULE

Security




IN WITNESS whereof the parties hereto have executed these presents the day, month and year first herein above written.
Signed and Delivered 
On behalf of  NDDB

By _______________________
(Authorised Signatory)

Address:  



Signed and Delivered 
On behalf of Borrower


By _______________________
(Authorised Signatory)
Address: 	
Signed and Delivered 
On behalf of DSRA Agent

By _______________________
(Authorised Signatory)
Address: 
Witness:
1.
2.

1

