*/Draft Format for Hypothecation Deed/*


DEED OF HYPOTHECATION

To

National Dairy Development Board

Anand – 388 001

Sirs,


Whereas we, __________________________(name of the End Borrower), a Society / Producer Company registered under the _____________________ Act, ….. having its Registered Office at __________________________________ (hereinafter referred to as the ‘ End Borrower’, which expression shall, unless repugnant to the context, include the successors and assigns)


And  whereas the Borrower has  obtained a loan of Rs._____ Crores from the National Dairy Development Board (hereinafter called “the NDDB”), a body corporate constituted by the National Dairy Development Board Act, 1987 having its Head Office at Anand 388001, Gujarat in terms of the Loan Agreement dated _____________ signed between the End Borrower and the NDDB;


And  whereas in pursuance of the said Loan Agreement and in consideration of the sum of Rs._____ Crores lent by the NDDB to the End Borrower, the End Borrower herein executes this Deed of Hypothecation on _____________ in favour of the NDDB, inter alia, hypothecating and creating a first charge on all its present and future movable properties including its plant and machinery, inventories, spares, tools and accessories existing and future belonging to and whether in possession of the End Borrower or in transit to the End Borrower. 

Now, we hereby agree to the following:

1. In pursuance of the above said Loan sanctioned and in consideration of the sum of Rs.____________ lent by the NDDB to the End Borrower, the End Borrower hereby covenants with the NDDB to repay the said sum of Rs.___________________ in the manner detailed in the said Sanction letter of NDDB dated _________ and the Loan Agreement dated ………. or by such repayment programme as may be intimated by the NDDB from time to time.

2. the End Borrower, hereby,  hypothecates and charges in favour of NDDB all its present and future movable properties including its plant and machinery, inventories, spares, tools and accessories existing and now belonging to and whether in possession of the End Borrower or in transit to the End Borrower more particularly described in the Schedule hereunder written (hereinafter referred to as the hypothecated machineries/goods) and such other machineries as may be hereafter purchased by the End Borrower during the continuance of the security hereby created, as security for the repayment of the amount that may be due by the End Borrower to the NDDB hereunder and in respect of the aforesaid loan granted vide the Loan Agreement dated _______________.

3. The Borrower hereby absolutely and unconditionally agrees and undertakes to be bound by all the terms and conditions under which the present loan is sanctioned and by treating the covenants thereof as part and parcel of this Deed of Hypothecation.

4. The aforesaid loan be secured by assets hypothecated to the NDDB by us as stated above. While claim is outstanding as unpaid, we agree on the request of NDDB to execute and sign such transfers, deeds and documents as may be necessary for vesting the said securities and properties in NDDB, in such manner and as may be necessary or expedient to complete and perfect the charge of NDDB thereon and should we not pay such loans or claims, when called upon to do so, we authorise NDDB to sell the said securities and properties, or a sufficient amount thereof to cover our indebtedness to NDDB, and to apply the proceeds in discharge thereof.
IN WITNESS WHEREOF, I, ____________________ Managing Director, has been authorized to sign this document on behalf of ……..(Name of the End Borrower ) as per resolution of its Board of Directors in terms of the powers conferred and thus signed this document, this the _____ day of __________________.







    Yours faithfully,




                    for __________ (Name of the End Borrower)





            Managing Director
